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The left photos are of the current Stage Road project. This one lift overlay was placed on Oct 21st 2019 and the excessive, unprotected  drop-offs remain to date 
(January 27, 2020).  The overlay placement and shoulder placement should be coordinated so that the time period that the drop-off hazard exists is very minimal. An 
Engineer should make recommendations regarding drop-off protection. A licensed Engineer’s interpretation of table 619-3 of the NYSDOT Standard Specs,  and  his 
or her  sign recommendations  based on section 619 and interpretation of the MUTCD would  make these operations much safer and  significantly reduce the Town’s 
exposure to liability due to negligence and maladministration. 

The rope below is marked at 1 ft 
intervals.  The asphalt is 20 ft 
wide. The support for the 2 ft 
level is marked at 1 inch intervals.

According to Exhibit 2-7 of the 
NYSDOT highway design manual, 
it appears Standard lane width is 
10 ft & standard shoulder width is 
2 ft.  In this segment, side slopes 
to support a  2 ft shoulder with 
usable cross slopes would widen 
the road significantly – probably 
off the Right of Way while filling 
the existing ditches in some 
places. 

Long term unprotected drop-offs &  inadequate shoulder cross slopes are a public safety hazard

The other option is 
To ignore the issue 
and provide a 
dangerous cross 
slope at the 
shoulder. This cross-
slope is not 
functional. It will 
likely destabilize 
vehicles and draw 
them off the 
highway to 
potentially roll over 
and/or strike fixed 
objects. 

Inadequate shoulder cross 
slope resulting from 2017 
CHIPs overlay. 
Bradt Hollow  Road Berne NY 
July 2019 photo. 

Stage Road East Berne NY 
October 24, 2019 photo. 



Gifford Hollow Road Berne NY
January 17, 2020 at 3:06 PM

Stage Road East Berne NY
January 5, 2020 at 2:12 PM

Existing unprotected drop-
off created by Fall 2019 
CHIPs funded overlay 
project & left unprotected 
for winter

Existing unprotected drop-
off created by Fall 2019 
CHIPs funded overlay 
project & left unprotected 
for winter



Bradt Hollow  Road Berne NY
January 17,  2020 at 3:26 PM

Irish Hill Road Berne NY
January 17, 2020 at 3:47 PM

Existing unprotected drop-
off created by Fall 2019 
CHIPs funded overlay 
project & left unprotected 
for winter

Existing unprotected drop-
off created by Fall 2019 
CHIPs funded overlay 
project & left unprotected 
for winter



This is an excerpt from information to be provided to consultant Engineer for evaluation.  It is well outside acceptable industry 
practice to leave unprotected drop-offs, particularly long term. Leaving them in winter conditions is just absurdly dangerous. 



Filkins Hill Road East Berne NY January 2018 photo.  These 8 to 10 inch unprotected 
drop-offs were left over the winter from the Fall 2017  CHIPs overlay project.   There is 
no room to provide standard 2 ft shoulders with a safe cross slope unless the ditches 
are filled.  

This slide documents the fact that leaving unprotected high drop-offs long term and in winter conditions is common practice in Berne 
CHIPs funded projects 



Bradt Hollow Road  Berne NY January 26, 2018 at 10:57 AM.
High unprotected Drop-offs from the Fall 2017 CHIPs  
funded overlay were left over the winter.   

This slide documents the fact that leaving unprotected high drop-offs long term and in winter conditions is 
common practice in Berne CHIPs funded projects 



This September 21, 2015 photo at 3:13 PM is  from the 2015 Stage Road (west) project. This one lift overlay was placed in summer 2015  and the excessive, unprotected  drop-offs 
were left long term. There is an issue with the administration and coordination of construction operations in Berne.  Clearly, if a dangerous condition must remain in place long term to 
accommodate a proposed operation, a different option must be considered for that operation (shoulder placement).  This photo provides historical context.  Here on September 21st

2015 unprotected, excessive  drop-offs were left long term with the knowledge that a large event  (wedding) was taking place there weeks in advance. The practice of just leaving high, 
unprotected drop-offs  is acknowledged in the 2015 clipping by the Superintendent of Highways.  There certainly appears to be a conscious decision to continue this dangerous  
practice through 2020.  An Engineer’s recommendation regarding  how Work Zone Traffic control  would be theoretically set up for the subject overlay projects would be very 
instructive to the Highway Department. 

This statement in the 
Enterprise is simply  not 
true and that is not 
unusual.  
Note dates of photo and 
the Superintendent’s 
claim. The wedding was 
the 19th

Driveway provided for wedding parking by 
resident. 150 guests had to negotiate 5 to 8 inch
steps at the edges of travel lanes. The 
Superintendent  ignored requests to address this 
for weeks prior to the event. Parking and walking 
would not have been an issue if shoulders had 
been provided.

PRACTICE OF LONG-TERM UNPROTECTED DROP OFFS DATES BACK TO 2015

Drop-offs unprotected in 2015



Bradt Hollow  Road Berne NY July 2019 photo. This dangerous “no 
shoulder” condition resulted from 2017 CHIPS funded overlay.  This 
is the  site of a 2019 roll-over accident. This portion was widened 
without  consideration for standard shoulder widths. An adequate 
shoulder  cannot be provided  here.  There is no room for guide 
rails in many situations where they are necessary in this project.  
Traffic is encouraged to drive faster on the smooth new, wider 
(standard width) travel lanes, but there is no room for a shoulder 
or guide rail to accommodate the faster traffic.

The Berne Town Supervisor requested “Road Widening Services” from Albany County in a Nov 7, 2019 memo of agreement weeks after the October 2019 Chips Funded overlays were 
placed. This agreement was signed by the Town Supervisor weeks after the overlays were placed. So there was no construction schedule or coordination to ensure shoulders were 
provided in a timely manner and the drop-offs were just left un-protected for the winter creating a long-term hazard.  There is no way to know where those drop-offs are in snow and 
with on-coming traffic at night, particularly in rain.

Highways should not be “widened” without due consideration for the provision of standard lane and shoulder widths and cross slopes. A lot of CHIPs money is being spent and 
dangerous conditions can result when licensed engineers are not consulted and there are no plans, no coordination and no construction scheduling.

Bradt Hollow  Road Berne NY July 2019 photo. 

As of January 26, 2020, no agreement 
signed by the county is filed at the town 
hall.



An Engineer’s evaluation is clearly an objective and reasonable way to assess Highway Department 
practices. The Supervisor was objective and supportive of a consultant Engineer in this email because 
it is a logical, objective and reasonable idea.  The Superintendent / GOP  Chairman and Deputy 
Supervisor feel a logical, reasonable and objective evaluation to address public safety issues is not 
politically advantageous to the GOP implying such an evaluation would cost hundreds of thousands 
before any estimate has been documented.  This could explain the Supervisor’s contradictory 
misleading  statements – politics first public safety last.

The Supervisor’s misleading statements regarding support for Engineer’s evaluation are politically driven



The accident report mentions no barricades or closure signs at 
the excavation site and shows no barricades or closure signs 
there in the schematic. There are no barricades visible at the 
work site in the incident photo. Flaggers were not on site (as 
documented by an email to the Board from the Superintendent). 
It appears no signs for flaggers were erected either. The Highway 
Dept. failed to respond to board questions about the use of 
barricades, what signs were used and the configuration of those 
signs. There was no indication of where to stop at the work site 
(and the vehicle clearly did not stop). There is no evidence at all 
that the road was actually closed at the work site or “point of 
closure” as required by NY Vehicle & Traffic Law. 

Type III barricades with R11-2 “ROAD CLOSED” signs are light weight plastic tube 
with aluminum sign panels and could be easily moved and put back in place by the 
machine operator at the work site to allow the dump truck to come and go while 
keeping the road closed at the actual point of closure. This needs to be made clear 
to the Highway Department and would have been addressed in the Engineer’s 
evaluation. 

Bridge Rd 
Incident Photo 
August 1, 2019

Noncompliance with NY Vehicle & Traffic Law results in hazards for the traveling public?
It appears the Manual on Uniform Traffic Control Devices, adopted by NY V & T Law 1680,  is ignored in road closure operations in Berne and an Engineers 

evaluation would provide guidance (certified and stamped by a licensed professional engineer) to help ensure the safety of the traveling public. 

In preparation for the Bridge Road CHIPs funded overlay project,  a large excavation was dug across the highway and  there is no evidence the highway was barricaded at the work site or 
“point of closure” as the Manual on Uniform Traffic Control requires.  R11-2 closure signs and barricades were not provided at the work site.  Had a worker been in the excavation, the vehicle 
could have crushed him or her.  If a gas line had been damaged on the vehicle undercarriage, the catalytic converter could have sparked a fire.  According to the driver, the emergency rescue 
took about an hour. The driver claimed she went unnoticed in the excavation for ten minutes. Fire is a distinct possibility  here and another potentially  fatal outcome. The Superintendent 
blamed the driver and said she admitted it was her fault.  She denies his claim in an Altamont Enterprise interview. An Engineer’s recommendation regarding how the Bridge Rd Work 
Zone Traffic Control  would have been theoretically set up would be very instructive to the Highway Department, but the 2019 board approved Engineer’s evaluation was overturned.

(The Superintendents statements are  simply NOT true)



This was the culvert replacement at Stage Rd in anticipation of the CHIPs funded 2019 overlay. As illustrated, multiple 
violations of the MUTCD standards appear evident here. The set ups at intersections are not handled in a uniform 
manner and are not consistent with NY Vehicle & Traffic Law  standards in Berne. Uniformity for safety is the goal of the 
Manual on Uniform Traffic Control Devices and the reason it was adopted as part of NY V & T Law 1680. 
Property owners have the right to access their property and mail delivery must be accommodated by law. Clearly 
road user flow beyond the R11-2 sign is necessary in this case as there is a residence and mailbox beyond the 
intersection. The work site is far beyond the residence and that is where the road closed signs and barricades belong 
according to V & T law. Note there is a mailbox beyond the intersection blockade and the lanes are inappropriately 
blocked with cones. This work zone was on Stage Rd on August 14 two weeks after the incident on Bridge Rd.  Blocking 
access to the mail box violates Federal Law 18 US Code 1701 (see next slide)

(6F.08)

(Rural applications are covered in MUTCD contrary to the Superintendents repeated published opinion)

(No barricade used, sign not used at work site & R11-2 
sign is used instead of R11-3a at intersection)

(Sign sits on pavement- no barricade or sign at work site beyond)

(R11 – 2 sign used at intersection 
instead & in violation of MUTCD)

(R11 – 2 sign improperly  used instead)

(No distance to point of closure is provided in Berne road closures)

(No barricades used – sign is not on or above a type III barricade and this is the wrong 
sign for the intersection – this sign belongs at the work site or “point of Closure”)

This is an R11-2 sign 
6F-08 stipulates it shall not be 
used in these circumstances

It appears that MUTCD work zone standards for road closure, adopted by NY Vehicle and Traffic Law 1680, are ignored by the Berne Highway Superintendent

(User flow must be maintained here to access mailbox and 
property. V & T Law: this sign SHALL NOT be used here)

Note here that the work site is well beyond the residence with no 
signs or barricades there – this is how the Bridge road incident  
happened. The highway was simply NOT closed at the worksite 

*

*

US MailboxResidence
Work site



It appears that technically the use of the R11-2 “ROAD CLOSED” sign restricted access beyond the 
point where it was posted and the cones, which are actually delineating devices, were used instead 
to block access to the travel lanes.
This obstructed access to a US mailbox. This US Mail truck had to leave the travel lanes and use the 
wrong side of the road for delivery to the mailbox. It certainly appears this unsafe work zone was 
inconsistent with NY V & T law and 18 US 1701

It appears to be a violation of NYS Vehicle and Traffic Law 1680  and apparently 18 US Code 1701 when the R11-2 
“ROAD CLOSED” sign is used at an intersection, the travel lanes are blocked and the work site is beyond. Property 
and mailbox access is necessary  between the intersection and the worksite. This was at the intersection of Stage 
and Saw Mill Rds on August 14 about 2 weeks after the Bridge Road incident. A similar practice was used again.

Mailbox and property access rights are ignored by the Superintendent 

Road Closure  
barricades & 
“ROAD CLOSED”
sign Belongs here
at work site

“ROAD CLOSED LOCAL 
TRAFFIC ONLY” sign 
belongs at intersection –
and lanes are not to be 
blocked here

US Mail 
box



This is the cover page for information for 2019 Board approved consultant Engineers evaluation that was recently 
overturned. This information must be provided to the Engineer who performs the evaluation and provides recommendations. 


